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offer. The selection of the offeror was 
by lot and is therefore not appealable. 
If an unsuccessful offeror was not 
present at the sale and requests the 
name of the successful offeror, the 
name may be released. If the MFH 
property has been listed with real es-
tate brokers after receiving authoriza-
tion from the Assistant Administrator, 
Housing, Form FmHA or its successor 
agency under Public Law 103–354 1955– 
40, or another appropriate form des-
ignated for MFH property, will be used 
and the property sold to the first eligi-
ble program applicant. Any other 
method of sale must receive prior writ-
ten authorization from the Assistant 
Administrator, Housing. Cash sales of 
program property will remain subject 
to restrictive-use provisions deter-
mined needed and included in the ad-
vertisement. The deed will contain the 
applicable restrictive-use provisions. 
Tenants and prospective tenants will 
receive the applicable protections for 
the specific restrictive-use provision 
contained in 7 CFR part 3560, subpart 
N. 

(c) Single family inventory converted to 
MFH. Written offers by nonprofit orga-
nizations, public bodies or for-profit 
entities, which have good records of 
providing low income housing under 
section 515, will be considered by 
FmHA or its successor agency under 
Public Law 103–354 for the purchase of 
multiple SFH units for conversion to 
MFH. Section 514 credit sale mortgages 
may contain repayment terms up to 33 
years and section 515 credit sale mort-
gage terms may be up to 50 years. 

(1) The price provisions of § 1955.113 
and the processing provisions for MFH 
in § 1955.117 of this subpart apply to 
such a conversion. 

(2) The provisions of § 1955.130 of this 
subpart pertaining to real estate bro-
kers apply, as applicable, and a com-
mission will be due in the normal man-
ner on units which were listed with the 
broker(s). 

(3) Prior approval of the National Of-
fice is required before issuance of Form 
AD–622, ‘‘Notice of Preapplication Re-
view Action.’’ A preapplication with 
documentation as required by the 
Agency, along with the State Direc-
tor’s recommendation, will be for-
warded to the National Office, Atten-

tion: Assistant Administrator, Hous-
ing, for a determination and further 
guidance. 

(4) A credit sale for this purpose will 
be made according to the provisions of 
7 CFR part 3560, as modified by 
§ 1955.117 of this subpart, except the 
units need not be contiguous, but they 
must be located in close enough prox-
imity so that management costs are 
not increased nor management capa-
bilities diminished because of distance. 

(5) An additional loan may be made 
simultaneously with the credit sale, or 
later, only when the property involved 
meets the requirements of 7 CFR part 
3560, subpart K. 

(d) CONACT residential property suit-
able for the SFH program. When a single 
family house acquired under the 
CONACT is determined to be suited for 
the SFH program, it may be offered for 
sale as a SHF unit as though it had 
been acquired under the SFH program. 
It may, however, be sold in this man-
ner to a program RH applicant on pro-
gram terms only—not for cash or on NP 
terms. When a house is offered for sale 
under this paragraph, the listing no-
tices and any advertising (whether 
being sold by FmHA or its successor 
agency under Public Law 103–354 or 
through real estate brokers) must state 
this restriction. 
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§ 1955.115 Sales steps for nonprogram 
(NP) property (housing). 

The appropriate FmHA or its suc-
cessor agency under Public Law 103–354 
office will take the following steps 
after repairs, if economically feasible, 
are completed. The appraisal will be 
updated to reflect changes in market 
conditions, repairs and improvements, 
if any. Form FmHA or its successor 
agency under Public Law 103–354 1955–43 
for SFH and 1955–40 for MFH will be 
completed to offer the property for 
sale. The advertising requirements and 
deed restrictions in § 1955.116 of this 
subpart apply if the property does not 
meet FmHA or its successor agency 
under Public Law 103–354 DSS stand-
ards. 

VerDate Aug<31>2005 08:26 Feb 06, 2007 Jkt 211025 PO 00000 Frm 00206 Fmt 8010 Sfmt 8010 Y:\SGML\211025.XXX 211025



197 

RHS, RBS, RUS, FSA, USDA § 1955.116 

(a) Single Family Housing. Sales steps 
will be the same as for program prop-
erties as provided in § 1955.114(a) of this 
subpart, except that sales must be for 
cash in accordance with § 1955.118 or 
credit on NP terms as provided in sub-
part J of part 1951 of this chapter. See 
exhibit D of this subpart (available in 
any FmHA or its successor agency 
under Public Law 103–354 office) which 
outlines chronologically the sales steps 
for NP properties. 

(1) Sale by sealed bid or auction. If a 
NP property has not sold within 150 
days after being offered for sale, the in-
ventory case file with documentation 
of marketing efforts will be submitted 
to the State Director. The State Direc-
tor will authorize sale by sealed bid or 
auction in accordance with § 1955.112(c) 
of this subpart unless additional sales 
methods appear more prudent. Use of 
the sealed bid or auction method may 
be considered as an initial sales effort 
under special or unusual circumstances 
such as, but not limited to, structures 
which have been substantially de-
stroyed by fire or other causes. 

(2) Sale as chattel. If efforts to sell NP 
property by sealed bid or auction prove 
unsuccessful, the structure(s) may be 
sold as chattel (for chattel or salvage 
value, as appropriate) when authorized 
by the State Director. When the struc-
ture is to be sold as chattel (exclusive 
of land) further guidance is provided in 
§§ 1955.121, 1955.122 and 1955.141(b) of this 
subpart. If no offer is received, the 
structure(s) may be demolished and re-
moved from the site and then the site 
offered for sale. If this method is uti-
lized, FmHA or its successor agency 
under Public Law 103–354 will attempt 
to have the structure removed in ex-
change for the salvageable materials 
by contract, otherwise, will solicit for 
contracts to have the structure re-
moved in accordance with FmHA or its 
successor agency under Public Law 103– 
354 Instruction 2024–A (available in any 
FmHA or its successor agency under 
Public Law 103–354 office). 

(3) Sale of vacant land. When FmHA 
or its successor agency under Public 
Law 103–354 has vacant land in inven-
tory which was security for an SFH 
loan, the land will be sold in accord-
ance with this subparagraph. When the 
lot meets the requirements of 7 CFR 

part 3550, and a program applicant de-
sires to purchase the lot and construct 
a dwelling, a credit sale will not be 
made. Instead, one section 502 loan will 
be made which will include funds for 
the purchase of the lot and construc-
tion of a dwelling. Otherwise, the lot 
will be sold for cash or on NP terms 
with a loan not to exceed ten years in 
term and amortization. 

(b) Multiple family housing. Sales 
steps will be the same as for program 
MFH property as provided in 
§ 1955.114(b) of this subpart except that 
sales must be for cash or on NP terms 
as set forth in § 1955.118 of this subpart. 
Additionally, if cash offers are re-
ceived, they will be given first pref-
erence by drawing from the cash offers 
only. If the State Director determines 
an auction sale should be used to sell 
NP MFH property, authority to use 
that method of sale must be requested 
from the Assistant Administrator, 
Housing. Inventory files, including in-
formation on the acquisition, mar-
keting efforts made, management of 
the property, other pertinent informa-
tion, a memorandum covering the facts 
of the case, and recommendations of 
the State Director must be submitted 
for review. If the housing is sold out of 
the FmHA or its successor agency 
under Public Law 103–354 program as 
NP property, the closing of the sale 
may not take place until tenants have 
received all notifications and benefits 
afforded to tenants in prepaying 
projects in accordance with 7 CFR part 
3560, subpart N. 

[53 FR 27833, July 25, 1988, as amended at 58 
FR 38928, July 21, 1993; 58 FR 52652, Oct. 12, 
1993; 67 FR 78329, Dec. 24, 2002; 69 FR 69106, 
Nov. 26, 2004] 

§ 1955.116 Requirements for sale of 
property not meeting decent, safe 
and sanitary (DSS) standards (hous-
ing). 

For real property (exclusive of im-
provements) which is unsafe, refer to 
§ 1955.137(e) of this subpart for further 
guidance. For all other housing inven-
tory property which does not meet de-
cent, safe and sanitary (DSS) stand-
ards, the provisions of this section 
apply. 

(a) Notices and advertising. If the in-
ventory property has a single family 
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